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I Exclusive Applicability of our General 

Terms and Conditions 

1, Our purchase orders are governed 
exclusively by our own Terms and Conditions 
of Purchase. These terms shall apply to all of 
our purchase orders unless otherwise agreed 
in writing.  

The acceptance of the goods by us shall not be 

deemed an acceptance of the Contractor’s 
terms of sale. Any general terms and 
conditions of the Contractor, including any 
standard or association terms, which conflict 
with these Terms and Conditions of Purchase, 
shall only be binding on us if we have expressly 
accepted them in writing as a supplement to 
our own Terms and Conditions of Purchase. 
The foregoing applies even if the Contractor 
declares in standard form that it intends to 
supply or perform only under its own terms, but 
nevertheless accepts and/or executes our 
order. Any amendments or additions, including 
differing terms of sale, require our written 
approval. 

2. Our Terms and Conditions of Purchase shall 

also apply to any subsequent transactions 

between us and the Contractor, even if 

reference to these Terms and Conditions of 

Purchase has not been explicitly made in 

individual cases. 

3. Engaging a third party to perform the 

contract is permitted only with our express prior 

written approval. Our own Terms and 

Conditions of Purchase shall be agreed in such 

cases. The liability of the Supplier who has 

accepted the order shall remain in effect. 

II Purchase Order and Conclusion of 

Contract 

1. Purchase orders are binding on us only if 

submitted in writing or electronically. Oral, 
telephonic, or telegraphic orders or 
agreements, as well as additions and 
modifications to an order, shall require our 
written or electronic confirmation to be legally 

effective. 

2. Acceptance of the order must be confirmed 

in writing by the Contractor. Orders may be 

withdrawn by us until written confirmation by 

the Contractor is received. 

Delivery call-offs shall be deemed binding 

unless the Contractor objects within two 

weeks of receipt. 

 

III Delivery Periods 

1. Deliveries shall be made at the 
Contractor’s sole risk. 
The delivery dates or delivery lists specified 

by us and stated by the Contractor shall be 

binding. The delivery periods shall 

commence on the date of the purchase order. 

If the Contractor falls into delay, we shall be 

entitled to claim liquidated damages of 0.5% 

of the price of the goods for each full week of 

delay, up to a maximum of 30% of the total 

price, without requiring any proof of damage 

on our part. We reserve the right to claim any 

higher actual damages incurred. 

2. If the Contractor fails to perform within a 

one-week grace period, we shall be entitled, 

at our discretion, to refuse further 

performance and withdraw from the contract, 

claim damages for non-performance, or to 

procure substitute goods or services at the 

Contractor’s expense. This shall also apply if 

the delay concerns only a partial delivery. 

In the case of fixed-date transactions, we 

may exercise the above rights without 

granting any grace period. Our right to 

withdraw from the contract applies even if the 

Contractor is not in delay. 

Section 376(1), Sentence 2 of the German 

Commercial Code (HGB) is excluded.  

In any event, if the conditions set forth in 

Section IV apply, or if necessary to ensure 

the smooth operation of our business, any 

delivery dates that cannot be met shall be 

adjusted to an extent reasonably acceptable 

to the Contractor. 

3. Without prejudice to the foregoing 

provisions, the Contractor shall promptly 

notify us in writing of any delays, stating 

relevant reasons for the delay and its 

expected duration.  
Any damages arising from non-compliance 
with this obligation shall be borne by the 
Contractor. 

4. For contracts involving partial deliveries, 

we shall be entitled to withdraw from the 

entire  contract even if only one partial 

delivery is affected by delivery delays, 

defective deliveries, or any other non-

conforming conduct by the Contractor. 

Excess or short deliveries are not permitted. 
 

5. Any goods delivered prior to the agreed 
delivery date may be returned at the 
Contractor’s expense. In any case, the 
payment periods in accordance with Section 
VII shall commence only from the agreed 
delivery date. 

6. Quantities, weights, and dimensions shall be 
determined based on the values established 
during incoming goods inspection. 

IV Right to Immediate Termination for 
Cause 

1. We shall be entitled to terminate the contract 

if the use of the ordered goods is rendered 

impossible or economically substantially 

impeded by labor disputes, operational 

disruptions, accidents, acts of war, market 

disruptions, governmental interventions, 

similar events, or an Act of God (force 

majeure). 

V Prices 

1. The agreed prices are fixed prices. Price 

increases shall only be binding on us upon our 
written confirmation. The prices are inclusive of 
delivery duty paid to our receiving locations, 
packaging included. The mode of transport 
shall be agreed with us. 

Risk shall pass at the receiving location 

specified by us. 

VI Shipment 

1. Shipment of the goods shall be at the 
Contractor’s risk and expense. The same 
applies to the return of defective goods by us. 

2. The Contractor is required to adhere strictly 

to the shipping instructions provided. Each 

shipment must be accompanied by a delivery 

note in two copies, indicating the order 

number, date, as well as drawing and material 

numbers. If no specific shipping method is 

prescribed, the least expensive shipping 

method must be chosen. We are entitled to 

refuse acceptance of shipments if a proper 

delivery note is not enclosed. The Contractor 

shall bear all costs arising from such refusal of 

acceptance. 
The packaging of the goods shall be at the 
Contractor’s expense, unless we have 
expressly agreed to cover the packaging 
costs. 
 

VII Payment 

1. a) All invoices eligible for early payment 

discount (cash discount) that are received 

by us between the 1st and 10th of the 

month shall be paid no later than the 20th 

of the same month. 

b) Invoices arriving between the 11th 

and 20th of the month will be paid 

no later than the 30th or 31st of the 

same month. 

c) Invoices received from the 21st to 

the 31st of the month shall be paid 

no later than the 10th of the 

following month. 

2. Payment shall be made by bank transfer 

and, as previously, invoices eligible for early 

payment discount shall be settled with a 3% 

deduction. 

3. Any invoices not eligible for early payment 
discount shall be paid within 60 days. Payment 
is always subject to invoice verification. 
4. All invoices and delivery documents must 

include our order numbers, item and material 

codes, as well as cost centers. 

5. For early deliveries or the provision of 

services, the payment periods described 

above shall only begin on the agreed dates of 

delivery or performance. 

We may withhold payment proportionally for 

defective deliveries or services until proper 

performance has been rendered in full. 

6. Any claims of the Supplier may only be 

assigned to third parties with our prior consent, 

which shall not be unreasonably withheld. 

VIII Obligation of Confidentiality and Non-

Disclosure 

1. Both the Supplier and we ourselves are 

obligated to treat all non-public commercial 

and technical information obtained through the 

business relationship as confidential business 

secrets. The Supplier shall ensure that any 

subcontractors are bound by the same 

obligations. 

IX Retention of Title 

1. We acknowledge the Contractor’s retention 
of title over unprocessed goods stored by us. 
However, any retention of title by the Supplier 
after processing, combining, or mixing with 
other goods is not recognized. 

 

The assignment of our claims/ receivables 

arising from the resale of these goods to the 

Contractor is also excluded. 

All items shall become our exclusive and 

unrestricted property upon payment. 

X Quality Assurance 

1. Sample deliveries must be clearly marked 

as such, and the dimensional and inspection 

report must be provided with each shipment. 

Serial deliveries may begin only after we have 

approved the samples consisting of final tools 

or batches in their definitive configuration. 

All subsequent deliveries shall consistently 

correspond to these samples. Modifications 

may be made only with our prior consent.  

Our respective drawings, testing 

specifications, technical delivery 

specifications, and the agreed AQL values 

form part of the contract and will be made 

available to the Contractor upon request. 

2.-The goods delivered must conform to the 

agreed performance standards and comply 

with the latest state of the art, our order 

specifications, as well as the characteristics 

expressly warranted. 

If samples are submitted, the material and 

workmanship characteristics of the sample 

shall be considered as warranted for all 

deliveries and repeat deliveries. 

3. In the event of material defects, we shall be 

entitled, without prejudice to our statutory 

warranty rights, to demand free rectification of 

the defects or replacement delivery. If we 

request the rectification of defects or a 

replacement delivery and the Contractor 

defaults in performing such corrective action or 

replacement, we shall — after granting a 

reasonable grace period — be entitled to 

procure substitute goods or services at our 

sole discretion and at the Contractor’s 

expense, withdraw from the contract, reduce 

the amount payable, and/or claim damages. 

We shall be entitled to remedy any defects at 

the Contractor’s expense, without prior notice 

to the Contractor, whenever such action is 

necessary to prevent or mitigate disruptions to 

our operations. We may withhold payment for 

as long as defects persist. 

4. If the goods lack a warranted characteristic 

at the time of purchase, or if the seller has 

fraudulently concealed a defect in the goods, 

we shall be entitled — rather than seeking 

rescission, price reduction, free rectification of 

defects, or replacement delivery — to claim 

damages for non-performance, including all 

indirect and consequential damage arising 

from the defect in the delivered goods. All costs 

incurred in the inspection of defective goods 

shall be borne by the Contractor. In such 

cases, notices of defects are not subject to any 

time limits. This also applies in the event of 

hidden defects that could not have been 

identified during inspection. 

5. It shall be assumed in our favor that any 

defect arising during the warranty period was 

already present at the time of transfer of risk. 

Any apparent and readily identifiable defects 

must be reported by us no later than four (4) 

weeks following acceptance. 

6. To the extent that we are held liable under 

the Product Liability Act and the product liability 

damage incurred is attributable to a defect in a 

sub-product delivered by the Contractor, we 

shall have the right to assert claims for 

compensation against the Contractor 

corresponding to the established amount of the 

damage.  

 

The Contractor shall bear the burden of 

proving that the damage was not caused by its 

delivery, that the product defect originated from 

our design or processing, or that it resulted 

from incorrect instructions provided by us. 

The Contractor undertakes to immediately 

notify us of any safety-related or liability-

relevant issues concerning the delivered items 

as soon as such issues become known. This 

applies both to insights gained from the 

Contractor’s practical experience with the parts 

manufactured as well as to any issues 

identified in the Contractor’s own production or 

testing processes. 

 

 

XI Tools and Other Manufacturing Aids 

1. Manufacturing aids — including but not 

limited to models, samples, molds, tools, jigs, 

drawings, and similar items — provided to the 

Contractor by us or produced by the Contractor 

in accordance with our specifications, shall not 

be disclosed, transferred, or otherwise made 

available to any third party, nor used on behalf 

of any third party, without our prior written 

consent. This shall likewise apply to all items 

manufactured using the above-mentioned 

manufacturing aids. 

 

2. The Supplier must consider our purchase 

orders and all associated specifics as trade 

secrets and keep them strictly confidential. 

3. Should discrepancies arise with regard to 

the manufacturing aids provided — such as 

between samples and drawings — we must in 

any case be notified accordingly before the 

start of production; otherwise, no rights may be 

derived therefrom. 

 

Any tools, the costs of which have been borne 

by us, are produced as our property and must 

be made available to us for unrestricted use, 

even if we have been granted compensation, 

whenever the Contractor is no longer able to 

meet our requirements regarding quantity, 

quality, or price. 

 
All molds, tools, drawings, models, samples, 
as well as all related documents, must be 
returned free of charge without the need for 
request, once they are no longer required to 
execute the order. 
 

The Contractor shall be liable for their loss or 

damage. 

XII Materials and Items Provided by the 

Purchaser 
1. All materials or parts provided by us to the 
Contractor for processing and finishing, as well 
as all supplied manufacturing aids and 
auxiliary equipment, shall remain the exclusive 
property of the Purchaser. 

The Supplier shall be liable for any loss or 

damage. 

The Contractor shall exercise the diligence of 

a prudent businessperson in safeguarding the 

materials provided by us and shall notify us 

immediately if our property is seized or 

threatened with seizure. 

Any costs arising from intervention shall be 

borne by the Contractor. 

XIII Rights of Third Parties, Including 

Intellectual Property Rights 

1. The Contractor shall be fully liable to ensure 
that the delivery of the goods ordered by us, 
their resale, processing by us, or their intended 
use do not infringe any third-party intellectual 
property or other rights. 
In the event that we are held liable by a third 
party for infringement of, or interference with 

any such rights, the Contractor shall hold us 
harmless from any related claims and actions; 

this includes the timely defense against 

threatened claims and actions by third parties. 

The Contractor’s liability also extends to all 

consequential damages we incur, including 

those resulting from supply shortages and 

production disruptions. 

XIV General Provisions 

1. In the event that a contracting party ceases 
its payments or if bankruptcy proceedings are 
filed against its assets, or if judicial or out-of-
court settlement proceedings are filed, the 
other party shall be entitled to withdraw from 
the contract with respect to the portion not yet 
performed. 

2. Unless expressly stipulated otherwise 

in the purchase order, Nuremberg shall 

be the place of performance for all 

obligations of delivery and payment. 

The place of jurisdiction, including for any 

claims relating to checks and bills of exchange, 

shall be Nuremberg, provided that the 

Contractor is a fully licensed merchant, a legal 

entity under public law, or a public-law special 

fund. The provisions of the Uniform 

Commercial Code (UCC) shall not apply. 

3. Should any provision of these purchasing 

conditions be or become invalid, the validity of 

the remaining provisions shall not be affected. 

The provision shall be construed so as to fulfill 

its intended economic purpose. 

Note (not part of these Terms and 

Conditions of Purchase) 

In accordance with Section 26 of the German 

Federal Data Protection Act, we hereby inform 

you that we collect and process personal data 

to the extent necessary in the context of our 

business relationship. 

 

 

  


